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A. ASSIGNMENTS OF ERROR 

1. In Jose Martines' trial on a charge of Felony Driving Under 

the Influence (Felony DUI) based on alcohol and drug intoxication, 

the trial court erred in denying Mr. Martines' motion to suppress the 

results of drug testing conducted on Mr. Martines' blood. 

2. The trial court committed manifest constitutional error in 

admitting the drug testing evidence where the warrant failed to 

authorize drug testing. 

3. The trial court failed to meet the requirement of filing 

written CrR 3.6 Findings of Fact, where the prosecutor as prevailing 

party neglected to draft proposed findings or present them to the 

court following the hearing, as required by the Rule. 

B.ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

1. Whether the unwarranted and unauthorized testing of Mr. 

Martines' blood was a search under the Fourth Amendment to the 

United States Constitution, and an intrusion into Mr. Martines' 

private affairs under the Washington Constitution, Article 1, § 7. 

2. Whether the trial court erred in denying Mr. Martines' 

motion to suppress the results of the drug testing conducted on his 

blood, where the issuing court did not particularly authorize the 

testing of his blood for drugs based on a required determination of 
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probable cause. 

3. Whether the trial court committed manifest constitutional 

error in admitting the drug testing evidence where the warrant failed 

to authorize drug testing. 

4. Whether the failure to file written CrR 3.6 Findings of Fact 

independently requires reversal, where the trial court did not issue 

any detailed oral ruling on the question of the existence of facts 

constituting probable cause for the drug testing. 

C. STATEMENT OF THE CASE 

Jose Martines was charged with Felony DUI pursuant to 

RCW 46.61.502(6) and RCW 46.61.522(1)(b). CP 1,22. 

According to witnesses, the defendant's Toyota 4-Runner was 

merging onto State Route 167 when it "clipped" another vehicle that 

it attempted to pass at high speed. The Toyota then swerved and 

flipped over. 11/6/12RP at 11,27, 96; 11/8/12RP at 3. The other 

vehicle pulled over to the side of the highway, whereupon the 

occupants observed Mr. Martines crawl out from the driver's side of 

the Toyota, and saw a female emerge from the front passenger 

area. 11/6/12RP at 23-24,33-34. An off-duty Tukwila police 

detective, Daniel Lindstrom, also stopped to assist, and he 

observed Mr. Martines remove the remains of a 6-pack of beer from 
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the Toyota and toss it into the bushes. 11/6/12RP at 60-67, 119-

20. 

Trooper Dennis Tardiff responded to the scene, and arrested 

Mr. Martines for DUI after smelling the odor of alcohol on his 

breath, and observing him stumble as if he had been drinking 

alcohol. 11/6/12RP at 111, 116-17, 139; see also 11/6/12RP at 69 

(observations of alcohol intoxication by off-duty detective 

Lindstrom, communicated to Tardiff). Trooper Tardiff then obtained 

a warrant for extraction of Mr. Martines' blood, which was drawn at 

Valley Medical Center. The blood was subsequently tested for the 

presence of alcohol and drugs. 11/6/12RP at 129-33; 11/8/12RP at 

43; Supp. CP _ ; Sub #69 (warrant and affidavit) (Appendix A). 

According to the Washington State Patrol toxicologist at trial, 

Mr. Martines' blood contained an alcohol percentage that equated 

to a .121 BAC value within an hour after the incident. 11/8/12RP at 

43-47,57-58. Mr. Martines' blood also contained Diazepam 

(Valium) in an amount of 0.05 milligrams per liter. 11/8/12RP at 45-

46. The toxicologist testified that both the alcohol and the 

Diazepam can affect driving ability. 11/8/12RP at 45-55,58-59. 

The jury rejected Mr. Martines' contention that he had not 

been the person driving the Toyota, and found him guilty pursuant 
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to the jury instructions setting forth two different statutory 

alternatives for the crime under RCW 46.61.502(1): 

(a) driving while under the influence of or 
affected by "intoxicating liquor or a drug," or 
(b) driving while under the "combined influence 
of or affected by intoxicating liquor and a drug." 

CP 45 (Jury Instr. no. 8 ("to-convict" instruction); see RCW 

46.61 .502. Following the verdict, Mr. Martines was given a 

standard range term. CP 73-81. He appeals. CP 83-93. 

D. ARGUMENT 

THE BLOOD TESTING RESULTS WERE ILLEGALLY 
OBTAINED, REQUIRING SUPPRESSION AND 
REVERSAL OF THE DEFENDANT'S DUI CONVICTION. 

1. The trial court declined to suppress the drug testing 

results. Mr. Martines argued that the search warrant was defective 

because of the absence of any probable cause for drug testing. CP 

7-12; 11/5/12RP at 30-55; Appendix A (search warrant); Appendix 

B (warrant affidavit). The prosecutor urged the court that the 

specific question presented was whether constitutional probable 

cause had been established in the warrant. 11/5/12RP at 40. The 

trial court ruled that probable cause for alcohol testing of blood also 

necessarily establishes probable cause to test blood for drugs, 
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including under the implied consent statute's incorporation of the 

probable cause standard. 1 11/5/12RP at 54-55. 

2. The testing of extracted blood constitutes a search 

and an intrusion into private affairs, requiring authorization by 

a warrant, supported by probable cause. The collection and the 

testing of biological samples such as blood from an individual 

constitute a search for purposes of the Fourth Amendment. 

Ferguson v. City of Charleston, 532 U.S. 67, 76,121 S.Ct. 1281, 

149 L.Ed. 2d 205 (2001); Skinner v. Railway Labor Executives' 

Ass'n, 489 U.S. 602, 616,109 S.Ct. 1402, 103 L.Ed.2d 639 (1989); 

State v. Olivas, 122 Wn.2d 73,83-84,856 P.2d 1076 (1993); State 

v. Dunivin, 65 Wn. App. 501, 507, 828 P.2d 1150 (1992). Such 

actions also implicate the privacy interests protected by Article I, 

section 7 of the Washington Constitution. State v. Curran, 116 

Wn.2d 174, 184,804 P.2d 558 (1991). 

Under both the federal and state constitutions, the collection 

and subsequent analysis of biological evidence from a person is not 

1 Washington's implied consent statute, RCW 46.20.308, codifies the 
circumstances that allow for a blood drug test. An officer who has reasonable 
grounds to believe that an arrested driver is under the influence of a drug can 
request that driver to submit to a blood test administered by a qualified person. 
RCW 46.20.308(2) . ·'Reasonable grounds,' when used in the context of a law 
enforcement officer's decision to make an arrest, means probable cause." RCW 
46.04.455; see State v. Dunivin, 65 Wn. App. 501,507,828 P.2d 1150 (1992). 
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a single search, but rather, are two separate invasions of privacy. 

The Supreme Court has said: 

[I]it is obvious that this physical intrusion, penetrating 
beneath the skin, infringes an expectation of privacy 
that society is prepared to recognize as reasonable. 
The ensuing chemical analysis of the sample to 
obtain physiological data is a further invasion of the 
tested employee's privacy interests. 

Skinner, 489 U.S. at 617 (Internal citations omitted); see also 

Robinson v. Seattle, 102 Wn. App. 795, 822 n.105, 10 P.3d 452 

(2000). 

3. The warrant fails to grant any authority to test Mr. 

Martines' blood.2 A search warrant must provide authority for the 

search or intrusion conducted by law enforcement. The Fourth 

Amendment establishes the right to be free from unreasonable 

searches and seizures, and further, requires that no warrants may 

2 Below, Mr. Martines raised the question of the legality of the drug 
testing as a search requiring authority of law, primarily arguing that Trooper 
Tardiff, the warrant affiant, had not set forth facts establishing a basis for drug 
testing of Mr. Martines' blood, as opposed to alcohol testing. CP 7-12 (CrR 3.6 
motion to suppress). However, Mr. Martines is also challenging the question of 
the authority granted by the search warrant, for the first time on appeal, under 
RAP 2.5(a)(3). In this case, there is no dispute that the direct fruit of a law 
enforcement search not authorized by law is constitutional error. Further, where 
the question is the constitutional adequacy of the written affidavit and the 
authority of the warrant document, an alleged error is "manifest" if there is a 
sufficient and complete record for this Court to review and determine the 
presence or absence of the error assigned. See State v. Kirkpatrick, 160 Wn.2d 
873,880-81,161 P.3d 990 (2007). Such record is present in this case. 
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issue, except upon probable cause. See U.S. Const. amend. 4. 

Similarly, article I, section 7 of the Washington Constitution requires 

that a trial court may issue a search warrant only based on a 

determination of probable cause. State v. Vickers, 148 Wn.2d 91, 

108, 59 P .3d 58 (2002). 

In addition, the Fourth Amendment provides that search 

warrants must particularly describe "the place to be searched, and 

the persons or things to be seized." U.S. Const. amend. 4. Article 

I, section 7 also requires that a search warrant describe with 

particularity the thing to be seized. State v. Dodson, 110 Wn. App. 

112, 119-20,39 P.3d 324 (2002); State v. Wright, 61 Wn. App. 819, 

824 n. 8, 810 P.2d 935, review denied, 117Wn.2d 1012 (1991). 

This requirement is an inextricable aspect of probable cause. State 

v. Maddox, 116 Wn. App. 796, 805, 67 P.3d 1135 (2003). 

The purposes of the search warrant particularity requirement 

are the prevention of general searches and warrants issued on 

loose, vague, or doubtful bases. 2 W. LaFave, Search and Seizure 

§ 4.6(a), at 234-36 (2d ed. 1987) (citing Marron v. United States, 

275 U.S. 192,48 S.Ct. 74,72 L.Ed. 231 (1927». Indeed, the 

prevention of general searches under which anything can be 

searched for was "the specific evil ... abhorred by the colonists" at 
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the time of the framing of the federal constitution. Coolidge v. New 

Hampshire, 403 U.S. 443, 467,91 S.Ct. 2022, 2038, 29 L.Ed.2d 

564, reh'g denied, 404 U.S. 874,92 S.Ct. 26, 30 L.Ed.2d 120 

(1971). 

In this case, the search warrant document directs that blood 

may be taken from Mr. Martines, but fails to authorize any blood 

testing. Appendix A (search warrant). Review of the warrant is de 

novo. State v. Perrone, 119 Wn.2d 538, 549, 834 P.2d 611 (1992). 

The constitutional requirements for a valid search warrant 

authorizing the intrusion into privacy are met if the warrant 

describes the thing to be seized with reasonable specificity under 

the circumstances. State v. Chambers, 88 Wn. App. 640, 643, 945 

P.2d 1172 (1997) (citing Perrone, 119 Wn.2d at 546-47,834 P.2d 

611). 

Here, the two-page search warrant states that there is 

probable cause for the crime of Driving Under the Influence, and 

authorizes the officer to, with the assistance of an appropriate 

medical practitioner, "extract a sample of blood ... from the person 

of Martines, Jose Figueroa". Appendix A. Other than directing the 

safe-keeping of the blood samples, the warrant does not authorize 
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or address any post-extraction law enforcement intrusion or 

conduct. Appendix A. 

The form search warrant document does incorporate the 

sworn complaint, referring to the search warrant affidavit which 

references alcohol and drug testing. Appendix A. And it is also 

true that the warrant must be evaluated in a commonsense, 

practical manner, rather than in a hypertechnical sense. 

Chambers, 88 Wn. App. at 643 (citing Perrone, 119 W .2d at 549). 

However, the warrant in this case does not establish authority for 

testing, including drug testing. As the United States Supreme Court 

has stated, 

[T]he problem [posed by the general warrant] is 
not that of intrusion per se, but of a general, 
exploratory rummaging in a person's belongings . 
... [The Fourth Amendment addresses the 
problem] by requiring a 'particular description' of 
the things to be seized." 

Andresen v. Maryland, 427 U.S. 463, 480, 96 S.Ct. 2737, 2748,49 

L.Ed.2d 627 (1976) (quoting Coolidge, at 467). In addition, the 

particularity requirement eliminates the danger of unlimited 

discretion in the executing officer's determination of what to search 

for. United States v. Blakeney, 942 F .2d 1001, 1026 (6th Cir.), 

cert. denied, 502 U.S. 1035, 112 S.Ct. 881, 116 L.Ed.2d 785 
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(1992); State v. Gronlund, 356 N.W.2d 144, 146 (N.D.1984) 

(particularity requirement eliminates chances that executing officer 

will exceed the permissible scope of the search). 

Thus, under a proper warrant, "[a]s to what is to be taken, 

nothing [must be] left to the discretion of the officer executing the 

warrant." Marron, 275 U.S. at 196, 48 S.Ct. at 76; State v. 

Trasvina, 16 Wn. App. 519, 522, 557 P.2d 368 (1976), review 

denied, 88 Wn.2d 1017 (1977); see also 2 W. LaFave § 4.6(a), at 

234. Here, the 2-page search warrant authorizes only the 

extraction of blood. Where a search warrant affidavit fails to 

authorize an evidentiary search on the basis of probable cause the 

evidence obtained as a result should be suppressed. See 

generally State v. Huft, 106 Wn.2d 206, 720 P.2d 838 (1986). 

Absent the admission of any blood testing results, the evidence of 

DUI is insufficient, and the constitutional error in admitting the 

testing results is not harmless beyond a reasonable doubt. 

4. There was no probable cause for drug testing of Mr. 

Martines' blood for the presence of drugs. A warrant "may issue 

only upon a determination of probable cause." State v. Thein, 138 

Wn.2d 133, 140,977 P.2d 582 (1999) (citing State v. Cole, 128 

Wn.2d 262,286,906 P.2d 925 (1995». In order to pass 
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constitutional muster under this standard, an "application for a 

warrant must state the underlying facts and circumstances on 

which it is based in order to facilitate a detached and independent 

evaluation of the evidence by the issuing magistrate." Thein, 138 

Wn.2d at 140 (citing State v. Smith, 93 Wn.2d 329,352,610 P.2d 

869 (1980». Probable cause exists where the application sets forth 

facts and circumstances sufficient to establish a reasonable 

inference that the defendant is involved in criminal activity, and 

crucially, that evidence of that criminal activity can be found by the 

search. State v. Maddox, 152 Wn.2d 499,505,98 P.3d 1199 

(2004). 

Here, Trooper Tardiff's search warrant affidavit fails to set 

forth facts indicating, much less establishing a probability of cause, 

that Mr. Martines was driving under the influence of drugs, and 

therefore does not establish probable cause for a search for drugs 

in Mr. Martines' blood. In the warrant application, the affiant, 

Officer Tardiff, states that he is trained in "DUI detection." The 

affiant relates his investigation at the crash scene on SR 167, 

including his observations of "a strong odor of alcohol" on the 

defendant, Mr. Martines' physical appearance, and the defendant's 
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conduct of tossing beer into the bushes. Appendix B (search 

warrant affidavit). 

Facts standing alone that would not support probable cause 

can do so when viewed together with other facts. State v. Garcia, 

63 Wn. App. 868, 875, 824 P.2d 1220 (1992). However in this 

case, notably, although the affiant indicates he was a Drug 

Recognition Expert, he stated no additional facts, nor indeed any 

basis of belief that Mr. Martines' was affected by a drug. There is 

no basis for concluding that drugs were involved where the expert 

in drug intoxication does not even so state himself. See State v. 

Baity, 140Wn.2d 1, 18, 991 P.2d 1151 (2000) (Drug Recognition 

Expert ("ORE") testimony may be admissible under ER 702 where it 

is helpful to the jury). 

The trial court erred in concluding that the existence of 

probable cause to test blood for alcohol per se establishes probable 

cause to test for the presence of drugs. See 11/5/12RP at 54-55. 

There were no facts in the search warrant affidavit supporting any 

suspicion of drug intoxication and, absent probable cause, the drug 

testing results were therefore improperly admitted at trial. U.S. 

Const. amend. 4; Const. art. 1, § 7. 
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5. Reversal of DUI conviction. Evidence obtained illegally 

must be suppressed. Mapp v. Ohio, 367 U.S. 643, 81 S.Ct. 1684,6 

L.Ed.2d 1081 (1961); see also Segura v. United States, 468 U.S. 

796, 104 S.Ct. 3380, 82 L.Ed.2d 599, 615 (1984). Admission of 

such material as trial evidence is constitutional error, and as such it 

is presumed prejudicial, requiring reversal unless the State can 

prove, beyond any reasonable doubt, that the admission of the 

evidence was harmless beyond a reasonable doubt. Chapman v. 

California, 386 U.S. 18,24,87 S.Ct. 824, 17 L.Ed.2d 705 (1967); 

State v. Smith, 165 Wn. App. 296, 316, 266 P.3d 250 (2011) (citing 

State v. Guloy, 104 Wn.2d 412, 425,705 P.2d 1182 (1985)). 

In the present case, the illegally-obtained drug testing results 

were the only evidence of Mr. Martines' being under the influence 

of the identified drug of Diazepam, and reversal is required where 

the defendant was convicted of an alternative means DUI crime by 

general, rather than special verdict specifying the means relied 

upon. See generally State v. Martin, 69 Wn. App. 686, 688-89, 849 

P.2d 1289 (1993) (error in DUI "to-convict" instruction required 

reversal where substantial evidence must support both alternative 

means charged). 
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6. Reversal is independently required for the failure to 

file written erR 3.6 Findings. The prosecutor did not submit 

written findings of fact and conclusions of law to the trial court. CrR 

3.6 requires the entry of written findings following a suppression 

hearing, which must set forth the disputed and undisputed facts, the 

court's findings as to the latter, and the court's legal conclusions. 

CrR 3.6(b). 

In this case, the absence of findings requires reversal, 

where the trial court failed to make any findings regarding the 

existence or absence of facts to support probable cause. See 

State v. Emery, 161 Wn. App. 172,201-092,253 P.3d 413 (2011), 

aff'd, 174 Wn.2d 741, 278 P.3d 653 (2012) (on review of a 

suppression ruling, appellate court must be able to review the trial 

court's findings as to the facts arising prior to the search). The 

court below did not address these factual issues. 

Further. the absence of written findings of fact and 

conclusions of law as CrR 3.6(b) requires may be excusable, but 

only if the trial court made detailed oral findings of fact and 

conclusions of law. State v. Riley, 69 Wn. App. 349, 352-53, 848 

P.2d 1288 (1993). Here, in the absence of either, this Court 

should follow the rule of reversal, which is the presumptive outcome 
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where written CrR 3.6 findings are not filed. State v. Smith, 68 Wn. 

App. 454, 458, 610 P.2d 357 (1980). 

E. CONCLUSION 

Based on the foregoing, Mr. Martines requests that this 

Court reverse the trial court's denial of his CrR 3.6 motion, and 

reverse his conviction. 

Respectfully submitted thi 
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Appendix A 



1.2008882 

STATE OF WASHINGTON 
___ ..IiKMinIllS .. ____ COUNTY Di&triCf. ______ COURT 

STATB OF WASHlNGTON, NO. /£{U./.2 rt ( ~SS /.:L I 
A ~~, (> A \1'; 'I I {)<{<!.L/\ y<l.)T1JO ,J 

Plaintiff, 

v. 

SBARCH W ARRAN~ FOR EVIDENCE OF A 
CRIME, TO WIT: 

Martines, lose FiSorop 
181 

o 
DRlVJNG WHn.E UNDER THE 
INFLUENCE, RCW 4<i.61.S()2 
PHYSrCAL CONTROL OF VEHICLE 
WHILE UNDER THB INFLUENCE, . 
RCW 46.61504 

Defendant. 

o 
______________________ ~D 

DRIVER UNDER TWENTY-ONE 
CONSUMING ALCOHOL, 
RCW 46.61.503 

(, Dennis R. Tardiff being duly sworn and upon oath, depose and say--

I am 8 duly appointed, qualified, and actioi Jaw enforcement otnoer lbr the Washington 

State! PatroJ. 

Jam chltrged wjth responsibility for tbe investigation of criminal activity occurrins within 

____ .uK:!.t.inIliRuCU:QwUDwt~y~an~d~t~he~S~t~at~o~Q~f W=.llas!U.hwin .... gt>lllQ~n __ ;, and have probable cause to believe, 

and do, in fact, believe, that 
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evid~ ()fthe mme(s) of: . 

~ Driving While under tbe lnfluem:e. ReW 46.61.502 

o Physical Control ofVebicle Whilo under th~ Intlueneet RCW 46.61.504 

o Driver wtder TwenlY-One Consuming Alcoho~ leW 46.61.503 

o 
is concealed in, about or upon tho person of Martines. Jose Figeroa, who ia cnmmtly located 

within the County of Kina. my bcticfbcins based upon intonnation acquired throuah pellonaJ 

intcnriew8 with witncaso8 and other Jaw enforcement officers. review of teports and personal 

obse1'Vations. said infomaation being as further described herein 

My training and experience regaRling investigations of tho above- crimc(s) is as foUows: 

The facts supporting the initial contact with Martines. Jose fiigCf08 arc as follows: 

I hay. been a Trooper with tho Washington State Patrol for 13 yean. In the academy ( was 

trained in DUl detection and enforcement I was tntined to administer Standardized Field 

Sobriety teats per NHSTA standards at the Washington State Patrol Academy. l took part in a 

wet lab where I was tntined to detect Ihc cllccis of alcohol and or dntg impairment in a controlled 

environment. 1 have atnlflted approximately 400 DUrs in my eareet and assislad in many other 

urresls by other Troopers. , have attended numerous refresher lnIinings in my career inchi.ding 

BAC recertification. I have completed aU required training to thi& date. 

At approximatcly2251 hours.l was advised oJ'a 2 cur rollover collisjon North SR 167 just n01th 

of SR 18. While in route to the collision r was advjsed by WSP ~omtnunjc:aHons of a possible 

verbaLalten:.:ation in progress between the delendant and others at the scenc. At approximateJy 

2256 hours. I arrived ut the scene and obscrved the two vehicles involved in the coJlisiQn. The 

defendant vehicJe was a White Toyota 4 Runner bearing Washington Slate registration 

ACF2196. The 4 ruIUter was overturned and faciog east in the northbound lanes blocking lane 1 

ofl. The victim vehicle was a Green ]997 Ford Escort bearing Washington TegistfEition 
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A0U788t. Faoiol north SR 167 cleared to the right shoulder. Just prior to myanival 

commun1eations advi"..,d of an off duty Tukwila officer and a King County Deputy were passing 

by and stopped to assist with the collision. Tha depwy observed a verbal altercation in prosress. 

The altercation was between the defendaQt and the occupants of the victim vcrucle the Green 

Fom EIi~}rt. The deputy stopped the altercation by placin.g the dctcmdant into custody. Upon 

arrivaJ I ubgeJ'Ved tho defendant and the Deputy standing next 10 the over turned 4 Runner. 
111l. ""utc:.t,;..)I~ oH,~ aA,J\l.t- L-' .... ~S·T~~.~ · 

W}-to v.1' tJ '1<J.s ~ .,.,. ( Ie <!oIl") l..l'T' I I H a.ub,.J c,. »j(~ ~'T ':s" C>,'t.\" 1....1 Go 
~ ~.. T' 11'\ (. 1>1- T11 ~ "o.l&"J 0 ¢,.t 

1 contacted the dePuty 8M he lIdviAed me he detected a sll'On8 odor of a1cohol ooming from tho 

d$fendanl in custody. Tho Deputy released custody of th$ delOndant to mll. While takinS custody 

of the defendant I detected a strong odor of aJcohol ooming fium his bre,th and observed. his 

blood shot watery eyes. The d~jeDdant had a flush face and a fresh wound on his nose from the 

collision. r ask.ed thedefcmdant what be had to drink. The defendant said he had one Blue Moun. 

I advised him be was in custody for DUtl escorted lhe defendant to my patnll ear. Whi Ie 

walking back to my car the defendant walk.ed in a slow and deliberate manner. 1 placed the 

defendant into my car. As 1h~ defendant was attempting to get illto my car he KCmcd off balance 

and struck the door Dame as he entered the caT. 

At 2330 hours T advjsed the defendant of coostitutional rights. The defendant TCsponded to his 

dghts by saying be did not underbland. J attempted to clarify what he did not under.stand about bis 

rights and he continued to stare straight ahead and Slated he didn't understand. 

Once the deltmdant was secufed in my car 1 continued my invostigation of the COJli!ri(lll. During 

my investigation r contacted tha occupants of tho Oreen Ford Escort. 1 was advised by the 

witnesses that the defendant kicked his w.indowout and crawled out of his vehicle. The witnesses . 

c1aimoo.the defendant climbed back into his vehicJe and retrieved a bag and threw it into the 

bushes. I recovered the bag fTOm the bushes on the shouJder and observed a full BJue Moon Be6r 

bottle in a 6 pack container. 



111 ( w) r,J(S'S£S J\.u:: 1 2 0 0 8 8 8 2 
SrlVt..J G..c'-Ol£- W(L-LS, M)~~LA-l... r~""4S', Al..~,J 

1'1tiJ I'TI 

The defcmdpt was identified by his Washington State License 8S Martines, Jose Figecoa DOS: 

1912·07·06. DOL indicated the defendant had a priQr CQIlviction for VehiculaT Assault, 

The defendant) Martines, Jose Fi,geToa: 

OdecJined to take a breath alcohol test on an instNment approved by the State 
To.xIe<llo,gist. . 

Dis at a location that lacks an mstrument approvod by the Stlt4! Toxicologiat for 
performing breath tes1ing and the defendant has refused to submit to a blood {est 

i8I was not ofleted an opportunity to take a bfeath ah::ohol test on on instrument approved 
by the Stare ToxiooloSillt b"8Use: 

o the available instrument is currently out of order. 

o tbe defendant does Dot sp~ak BnSJlsh and (he implied consent wamiJtg$ are not 
available in a languagl'tbat the defendant understands. 

o u low alcohol concentration rcadil1S on a portltble bmlth tost device makes it 
probable that any impainncmt is the result ofa substance or drug othertban alcohoL 

~ The peRon has fN&I ~teVlously bfN!l'l oorwfCbld at. 
Vehlcurar 8ssau/1 whIr, I,Ind..- tf'Ilt Influence of InlolClcsllng liquor Of any drug, ROW !lMl..52~ 

o submitted to a breMh t~t on an instrument approved by the State Toxicologist but the 
breath aJcohol concentration. reading of is not consistent with (he 
defendant', level ofimpainnent suggesting ihat the defendant is also wtder the 
influence of a drug. 

A sample of Martines, Jose FiBeroa's blood, if extracted within aressonable pc:dod of 

timo after he/she last operated, or was in pbysical control of, a mOIOr vehicle, may b~ tested to 

determine bislher current blood alcoh(ll level and to detect the presence of any dross that may 

havo impaired his/he.' ability to drive. This scarch warrant is being requested 4 hours after 

Martines, Jose FigeT<l.ll ceased driving/was fOUlld in physical control of a motor vehjclc. 

The Legislature has specificaUy authorized. the use ofsearcb wanan[s foJ' blood in cues ' 

in which the implied consent statute applies, See RCW 46.20.308(1) ("Neither consent mlr lhill 

!reCtion precludes a police officer from obtaining a search wamutt for a peJ'SOn's breath or 
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blood."}. The Legislature has also specified specific c:lasses of people as being qualjfied to 

withdraw blood thr alcohol testing. See RCW 46.6) .S06(S). 

Therefore, I request authority to cause Ii sampJc of blood. consisting oCone or more tubes, 

to be extracted from the. per.tOn (If Martin.e&. Jose FigCfoa by a physici~ a registered nurse, a 

li.cense practical nurse. a nursing assisllUll liB defined in Qhapter 18.8SA RCW. a physician 

assistant as defmcd in chapter 18.73 RCW, a health care assiscant as defl:nl!id in chaptt'lr 18.J35 

ReW. or any technician trQined in withdrawing blood. 

TlOopor .Dennis R. Tar41ff, Wuhi..pm Stato P.trolll S96 
PriutllCl NIPI. ofPalIWe OftiOllf. Aamoy. end PCfIOnnm 
Numbtr 

SUBSCRIBED AND SWORN to before me this 17tb day of June, 2012. 

rultfr75M=4~ 
Dllttllll"l,n It wkrMlt ob1aIMd la plII'JOn-OtilJlnal (COW'! Clm): I wpy (I'm;outor), 1 WP)' (Oftlm). 
Dklrlbu"'d "Wl'Jlmmt 0 •• 111 1e1.,bonleaJly,.....J( _cl! WlPnnl was obtaiood tc:lq)hol\lcallY. thls complaint mu .. be read 
in iU c:ntitdy to the judie after die officer I, p~ \Incl. oadl. Ori~nal (ProlCCUlDr); 1 copy (Om~. 
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STATE OF WASHINOTON 
_~_King COUNTY . District_ COURT 

STATE OF WASHINGTON, 

Plaintiff. 

v. 

SEARCH WARRANT FOR EVIDENCE Of 
A CruME, TO WIT: 

Martines, Jose pjgcroa. 
X DRlVJNG WHILE UNDBR THE 

INFLUENCE. RCW 46.61.S02 

Defendant. 

--------------------------~ 

o PHYSICAL CONTROL Of 
VEHICLE WHILE UNDER THE 
JNFWRNCB. RCW 46.61.504 

[J . DRNER UNDER TWENTY-ONE 
CONSUMING ALCOHOL, 
RCW 46.61.503 

o 
TO ANY PEACE OFFICER. IN THE STATE OF WAS.H.INOTON: 

WHEREAS, upon the sworn ~oiDplajllt heretotore made and tiled and/or the teatimonial 

evidence given in the above-entitled Court and incorporated besein by this reference. it appears to 

the undersigned Judge of th6 above-entitled Court that there is probabJe (}ouse 10 believe that, in 

violation uftbe laws of the Scate of Washing lon, ~"idenC6 of the crime(s) of: . . 
X Driving WhiJe undel' the Influence. RCW46.61.502 

[J Physical Control ofVcl1iclc While under the Influence, RCW 46.61.504 

o Driver und6l" Twenty-one Consuming Alcohol. RCW 46.61.503 

[J 
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is c:on(:eaJed in. about Or upon the person ofMar:iines. Jose Fi&eroa, who is currently located 

widlin the County of King. 

NOW, THEREPORE. in the name of the State of Washington. )IOU arc hereby . 

commanded with the necessary and ptoper a."slstance of a physician, a JUgistered nurso, a 

lieonsed practical nurse, a nursing assistant as d~nned in chapter 18.88A RCW. a physician 

assistant as defined in chaptac J 8.13 RCW, a health care 8JJsistant 88 dofined jn chapter 18.135 

RCW. or any te.:hnic1I1D mined in wi1hdrawirtg blo~ to extract a sitmplc of blood, consisting of 

one or more tubos. from the penon of Martines. Jose Figcroa, within 4 hour3 oftbe issuance of 

this searth Wan'an1 and to &maure tho safe keeping of the same and to make a I~tum of said 

warrant widtin three (3) dayti; with It particular statement of all the articles seized and 1It61U1me 

and titlc of lite person who extrac10d the samploof blood. A copy of sllid warrant shall be served . 

upon tho person from wbom 1h6 blood is to be extracted and upcm the person who extracted the 

sample of blood together with a receipt for the blood that Wit, o"traA:~. 

QIVEN UNDER MY HAND this 17th day of June, 2012. 

~~ 
~d) It M£~t..;-. 

Printed or TYPed Name of Judge 

This warrant wa.'l i8SUed by the a.bove judge, pursuant to the telephonic warrant proceduTe 

authori?.cd by C'.rR 2.3 and CrRU 2.3 on 17· day of June, 2012,. at (time). 

~P" Own" R. Tardiff wsr # S'>6 
Prinlm Name ofl'eeo:e Olliu\l1, Almey, sud l'eclOlItlel 
Number SilllRturcof l'eaceOffit:or Avthorillo'll to AmI( ]"dac', 

Slgnoture ro WlImlnt 

DIstribution-No COpiet> made until after Judae sillllll or apflro ... ~ Mn officor Rgnlng In lh~ judge's $~III1It(.'( ttl" .... nlit<' 
WartaDt is r6ad Ib IIlejudge. Ori'ginal (COlirt Cle/t); I en)))' (PmsetulOr). 1 ClOpy (Officor); 1 coM'lO sh·e 10 pt!Wll(In fium 
whom Ihe bI(lOII i$ WIItf8l1t~l, I copy to IIlve II) l'er~M who ex.tnlctIXl1h~ blood. 



STATE OF WASHINGTON 
King COUNTY District COURT -------- ~-------- --------------

STATE OF WASHINGTON, 

Plaintiff, 

v. 

INVENTORY AND RETURN OF 
PROPERTY TAKEN UNDER SEARCH 
WARRANT 

Martines, Jose Figeroa, 

Defendant. 

A sample of blood consisting of 2 tubes was extracted from the person of, Mru1ines, Jose 

Figeroa in the County of King June 17th, 2012, at DS () Y (time) by 

4k)Y1 'f..s: '"11'1 ,who is employed by Valley Medical Hospital as a 0 physician 0 

registered nurse 0 licensed practical nW'se 

o nursing assistant as defmed in chapter 18.88A RCW 0 physician assistant as defined in 

chapter 18.73 RCW 0 health care assistant as defined in chapter 18.135 RCW ~hniCirul 
trained in withdrawing blood. 

Acknowledged by Person from whom blood was extracted: ,2 c -"-'j>t./j-;

Date: June 17tl!, 2012 Time: ()5 CJ '--I 

Acknowledged by Person who extracted the blood: ALe.t &; ~r;.~ '-'ttll 
Date: June 17tl!, 2012 Time: D S" 0« 

~( ·u 

Distrlbution-Original filed with Court Clerk within 3 days of service of warrant; I copy (Prosecutor), I copy (Officer). 



STATE OF WASHINGTON 
__ ,King, ______ COUNTY District, ______ COURT 

STATE OF WASHINGTON, 

Plaintiff, RECEIPT FOR PROPERTY TAKEN 

v. 

Mattines, Jose Figeroa, 

Defendant. 

The following property was taken from the person of Ma11ines, Jose Figeroa pursuant to a 

Search Warrant having the same cause number: 

A sample of blood consisting of 2 tubes. 

Acknowledged by Person from whom blood was extracted: ~ \.9":-()i·r 
Date: June 17th 2012 Time: (.J ~Ot~( 

Acknowledged' by Person who extracted the blood: _4.;...:. '-li'1u4l""'-i'1_+-8..:;....,:::;;.:....;.k-=-~+-t:'\._ 
Date: June 17th,2012 Time: _0_<;_.9..f) ____ _ 

Dlstrlbution-Original Receipt left with the person from whom the blood was drawn or left with medical staff if person is 
unavailable; I copy (Court Clerk); I copy (Prosecutor); I copy (Officer); I copy (person who extracted the blood), 



.. 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

STATE OF WASHINGTON, 

Respondent, 

v. 

JOSE MARTINES, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 69663-7-1 

DECLARATION OF DOCUMENT FILING AND SERVICE 

I, MARIA ARRANZA RILEY, STATE THAT ON THE 28TH DAY OF JUNE, 2013, I CAUSED THE 
ORIGINAL OPENING BRIEF OF APPELLANT TO BE FILED IN THE COURT OF APPEALS -
DIVISION ONE AND A TRUE COPY OF THE SAME TO BE SERVED ON THE FOLLOWING IN 
THE MANNER INDICATED BELOW: 

[X] KING COUNTY PROSECUTING AlTORNEY 
APPELLATE UNIT 
KING COUNTY COURTHOUSE 
516 THIRD AVENUE, W-554 
SEAlTLE, WA 98104 

[X] JOSE MARTINES 
311755 
WASHINGTON CORRECTIONS CENTER 
PO BOX 900 
SHELTON, WA 98584 

(X) U.S. MAIL 
() HAND DELIVERY 
( ) 

(X) U.S. MAIL 
() HAND DELIVERY 
( ) 

SIGNED IN SEAlTLE, WASHINGTON THIS 28TH DAY OF JUNE, 2013. 

tly\.p X __________ ~i ______________ __ 

washington Appellate project 
701 Melbourne Tower 
1511 Third Avenue 
Seattle, WA 98101 
Phone (206) 587·2711 
Fax (206) 587·2710 


